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contends that this point is irrelevant. In its order, the FCC

rejected proposals to limit the application of § 251(b) (3) to
comp~ting providers of exchange and/or resellers of toll service
(See 117 and ~36_) Metromail argues that Paragraph 101 of the FCC

order defined the term "competi:lg providers" in a much broader
scope:

Such competing providers may include, for
example, other LEes, small business entities
entering the market as resellers, or CMRS
providers.

Metrcmail does not believe that the statutory and
regulatory requirements permit GTEC to "pick and choose" who is and
who is not a competitor. Metromail contends it is a competing
provider of DA service to GTEC.

Metromail argues that in order to comply with the Act and
the FCC order and to be consistent with the Commission's intent to
unbundle competitive services and the Commission, at a bare
minimum, must require that subscriber-list information be made
available on a nondiscriminatory basis for DA.

III. Discussion

A. Interrelationship of Issues Common
to the List elI Ct.90-QI-033)

As a procedural matter, we note that certain issues that
have been raised in parties' comments substantially overlap with
issues which were previously designated for consideration in
I.90-0~-033 regarding competitive access to customer-list
information. I.90-01-033 was instituted on January 24, ~990i. it
has been dormant for approximately the last five years.
Nonetheless, we recognize that the issues over competitive access
to directory-listing information currently being addressed in the
local competition rulemaking were also previously raised
1.90-01-033. Thus, to avoid duplication or fragmented treatment of
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the same issues in two separate dockets I by this decision we shall
formally move the issue of competitive access to telecommunication
directory information frcm·I.90-01-033 to the local competition
rulemaking and investigation. In this way, we can resolve the
related issues which are common to these sepa~ate proceedings in
the most efficient manner.

Because 1.90-01-033 has been an inactive docket for a
number of yea~s, we intend to review any remaining issues in that
docket to determine if they should be ~eassigned to another
proceeding, or otherwise disposed of. Following this review of
outstanding List OIr issues, we may consider whether to merge the

List OT! with this proceeding or to close the List orr proceeding.
B _ LEC!CLC Reciprocal Access to D~ rectory Listings Da.taba~e

To resolve the issue of CLCs' access to the LECs l local
exchange subscriber information, we must first address the issue of
who owns the directory listing information. ?his issue was
previously identified in 1.90-01-033. We recognize that each LEC
and CLC has a valid ownership interest in t~e directory listing
information of its own. respective subscribers. The subscriber
information is used for billing purposes to derive revenue ~or the
LEe or CLC that serves the subscriber. The listing information
also has potential commercial value both to other
telecommunications providers as well as independent directory
vendors that would like to compete for the subscriber's business.

Accordingly, we conclude that both the LECs and the CLCs
are entitled to be compensated for providing access to each other's
directory-listing information. If the LEes charge CLCs for access
to their directory-listing information I then they must also
compensate the CLCs for the LECs' access to CLC directory-listing
information. Where the CLC provides listing information to the LEe
for inclusion in the LEC's directory, the CLC does not cease to
have an ownership interest in the listing information. Thus, the
receiving party shall not furnish listing information provided by
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another carrier to third-party vendors without the express
permission of the owner of the listing information and a mutually
agreeable arrangement for compensation to the owner for provision
of such information. If the CLC and LEe c~.ot reach an agreement,
then the listing information should not be released by the LEe. It
will be the responsibility of the CLC to independently arrange for
th~rd-party access to its subscriber listing information. The CLCs
are under the same obligation as the LEes in this regard to comply
with Commission Rule 8J regarding nondiscriminatory access to their
listing information by third-party publishers.

While the CLC is entitled to compensation, we shall not
mandate ~hat the CLC's compensation for access to its directory
listings exactly match t.hat of the LECs. In a competitive market,
differences can be expected in the prices competitors may charge
for directory-access services due to differences in costs as well
as bargaining effectiveness.
c. Third-Party Directory Database Administrator

In D.96-02-072, we asked parties to consider whether
customer databases should be controlled by an independent third
party in similar fashion to what was proposed for the area code
administrator. We directed that parties consider in Phase ~!I

workshops measures to ensure reciprocal access to data consistent
with proprietary rights. (Decision at 39). This issue is still
unresolved.

Pacific and GTEC object to the establishment of a neutral
third-party database administrator, arguing that no justification
has been provided for such a measure. Pacific raises a number of
unresolved issues to be addressed before it believes such a step
could be considered. In particular, Pacific states that creating
such an administration would be unlawful in the absence of
evidentiary hearings and a Commission finding that directory
listings are essential facilities. The issue of whether LEe
directory listings constitute an essential service is pending
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before us in ADP's Petition for Modification of D.96-02-072 filed
November 13, 1996. We shall defer a decision on the database­
administrator issue pending further cons~deration of the issues
raised by ~he parties.
D. CLC Informational Listing in LEe Directories

Another outstanding issue relates to the terms and
pricing of CLCS' informational listing in the cusLomer-guide pages
of the LEes' telephone directories. This issue was discussed at

the April 16, 1996, workshop. and further addressed in the comments
filed on June 10, 1996. A related issue has more recently been
r~ised in an advice letter protest filed by Cox California Telecom,
Inc. (Cox).

On January 3, 1997, Cox filed a protest to Pacific's
Advice Letter No. 18609. Pacific filed this advice letter
requesting approval of language "to clarify the application of
rates to the purchase of partial or full pages in Customer Guide"
of Pacific's directories. In the advice letter, Pacific proposes
to add a definition for the word "sheet" to mean a two-sided page.

By defining "page tf to mean only one side of a page, and
"sheet" to mean both sides of a page, Pacific is effectively
cutting its CLC obligations in half, and doubling the cost of
Customer. Guide pages anticipated in ~be interconnection agreements,
according to Cox. Thus, though its "clarification of the
application of rates," Cox claims that Pacific has effectively
doubled the charges associated with CLC listings in its
directories.

The issue to be resolved in the Cox protest involves
whether a one-page informational listing allowance should be
defined to include printing on both sides of a page of paper or
only printing on one side of a page of paper, and how this affects
rates. We intend to adddress this dispute further in the context
of the Cox advice letter protest. As an interim measure, however,
a "pagel! should be defined as one pr:"nted side of sheet of paper
for pu~oses of determining CLC informational listings. We
conclude that, for the present time, two printed pages per CLC is a
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reasonable limit for the CLC informational listing to be included

within the LEe's directory customer guide pages.

The purpose of the CLC informational listing in the LEe's
White Page Direc~ory Information Guide is to provide key

information that will permit a customer to contact the CLC

provider. The listing shall not be used by CLCs for promotional

purposes, and the Coalition has indicated that CLCs do not seek to

use the listing =or this purpose. Therefore. our order is a

permissible time. place or manner restriction on speech

(Consolidated Edison Co. v. Public Service Comm'n of N.Y., (1980)

447 U.S. 530. 535) since the mere requirement that GTEC provide a

neutral informational listing for each CLC does not force GTEC "to

alter [its] speech to conform with an agenda [it has) not set".

Pacific Gas & Electric Company v. Public Utilities Commission.

(19B5} 475 U.S. 1, 9. Furthermore, we have the authority to

require that a minimum page allowance be required for CLC

informational listings in order to promote a level competitive

playing field among LEes and CLCs. Our action is serving a

compelling state interest (Consolidated Edision Co. v. Public

Service Comm'n of N.Y., supra at S35) articulated by both federal

{Federal Telecommunications Act of ~996} and state law (Public
utilities Code section 709.5) directing us to promote competition.

Regarding parties' disputes over the number of pages

which should be allotted for each CLC's informational listing, we

shall adopt the Coal~tion's proposal for a two-page al1owanc~_ We

believe that the number. of required pages should be kept to a
minimum to avoid making the directories more bulky than they

already are. The page allotment should be sufficient, however, to

provide critical information enabling the customer to identify the

CLC and their contact numbers for the business office, billing, and

repair or service problems. We also believe it is important that

customers understand what charges might be assessed on their bills

and have disclosure in the Information Guide as to what theCLC's

local calling area is. We therefore adopt a two-page allowance for

CLC listings in consideration of Mel's statement that a single page
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is insufficient space to provide disclosure of what CLC calling
areas are rated as local. calls and which are not.

We conclude that the LECs should base their charges for

inclusion of the CLCs' informational listing on the costs which the
LEes themselves, incur to provide their o~ informational listings.
We find that GTEC's proposed 3~~ discount of the yellow pages' one­
page price does not meet this standard since it is based on retail
advertising rates rather than GTECts own cost. We thus direct GTEC

to revise its proposed rate for CLC informat:onal listings
accord':"ngly.
E. Independent Third-party Access to J..£.cjCLC

SUbscriber Information for Directory Publishing

Regarding ADP's claim that it shoulc be provided with

only the address of unpublished subscribers, we must consider two
countervailing interests: (1) nondiscriminatory access to
subscriber information to promote a level competitive playing
field, and (2) nondisclosure of confidential subscriber information

to protect the privacy rights of individual subscribers.
As ADP noted in the Feist case, cited previously, the

U.s. Supreme Court has concluded that directory publishers lack
independent access to subscriber-listing information on an

equivalent basis vis-a-vis to the LEes. Moreover, in Great Western
Directories Yo Southwestern Bell Telephone. 12 The United States
Court of Appeals held that Southwestern Bell and its affiliates had
anticompetitively monopolized the directory market, stating that:

"without sharing this updated information with
competing directory publishers, telephone
companies are able to leverage their monopoly
position in the telephone service area into the
competitive directory market." Id.

12 63 F.3d 1378, 1386 (5th Cir. 1995), vacated and remanded, in
part, on other grounds 74 F.3d 613 {5th Cir. :996).
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The trial court, in Great Western, explained how vital it
is that independent directory publishers receive all of the same
timely listing information·the LEes accord themselves, as well as
how independent directory publishers are disavantaged if the LECs
arrogate to ,themselves that information, its compilation, and the
terms of its sale.

We therefore agree with ADP that LECsf'withholding of the
~~.' _.. ~.. '-' .-. ._._, -"" «<_....... .!k._ ._- .. ,. _._... ~c·,.~ .-: ">::c

service addresses of unpublished telephone _,subscr.ibersgives the
LEes a competitive advantage ~ver third-pa~t.y-;.~n:d~;~"in·-pro~tiding
timely and comprehensive delivery of direc~ories.Nonetheless,

third-party vendors' rights to directory-listing information is not
unlimited, but is subject to the customers' rights of privacy.

Customers' privacy rights with respect to directory
listing disclosure are protected as provided in §§ 2891 and 2891.1,

as well as Pacific's tariff Rules 34 and 35. We conclude that the

mere provision of an anonymous address is not explicitly prohibited
under §§ 2891 and 2891.1. While Pacific's Rule 34 precludes the
bundled release of Ucustomer name, address, and telephone number,u
it does not explicitly prohibit the unbundled provision of an
anonymous address only. Therefore no changes to Rule 34 or 3S are
necessary in order to require access to anonymous address
information only.

Accordingly I we conclude that the·, LEes_should be required

to ,provide to third-party in<iependent puhlishers..,ehe,,~ddress.'c~.Pu.t,.
notthe--name''':a.n:a ';t:eleph~'%1e '~~~r,of unpublished, LEe subscribers
'.- 4 :/'..'t;--. ~._~'..:..~;.~' ..,._.; __ .- _._.-.,~__ • c·_~·_ .-- •. ' .

that move and change theiraddress,-,for the 'limited purpose of
delivering -di~;·~t~ri~s.~~e"timelyP~visi~~--~f this address

.,' ·~~~t:.~..;..;.-..... -.-·.~7-·-·-' --~".I'W'.~~R"·~~'"""..r.~~:;:,.:.t~~ •.;.,,<.

information is -necessary'· to prevent .-discriminatory treatment-, of
':'~-f ',~'_-"'::'.... --~ .' - - •• ,' ',". '-."

thi~~7PartY,~;tc:1o;r_~_,in ~mpeting with LECS which· are able to
.. : ~.:".-"-" - ·'··-·""'(:"!'~~"'-"--··'''.·:T;i..~~:t:t·.~r:.-;.~~~~~·-~:O.·~~'''''':'.~''''''··,

furnish their ·directories .v.:i~~~~¥)~~~~~~~lY<e:k-o,,~~
subscribers .,:,~ithout access to these addresses. '. independent
directory publishers cannot deliver their directories on ~ timely
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I):~" .••.• ,;. ····c· '.' .,: , , ,.... '

{-'basis·:,tci:·those:;~california~.subscribers who move to a new address
~. ~. ',".r:;._:' .•'>.' ..... _..'~ ..•.. : :-- .~ .._": .. _.-:. ~.~.~::,,,":: '._'-.~":::~"'-'~-""~-~'--"-.";';'~"'~":'~:j'~.)::.:_- .• _'10.",..

~. >~th~:~lit?tedqtelephone ". numbers.
We have previously addressed the importance of

safeguarding consumers' privacy rights in the List OIl. We
conclude that merely providing third parties with the address,
exclusive of the name or telephone number, of nonpublished LEe

subscribers fo~ the sole purpose of delivering the vendors'
directory will not violate consumers' privacy rights. The vendors
shall not have access to either the name or the phone nu~ber of the
nonpublished subscriber~ but will only have the address to be used
for directory delivery. Even Pacific a.grees that 1;he mere.delivery

._ .~_. . '~'-'-?:;',,-._ .•. ~-.;';, :._,,-,.~,:~ ,",_:.-:_,-.~:-';(-' '. -', '.- '·.-r ". -'_~.. :. '~~~ "-o,'-;":~ ,::',',_ ~"'~:"I~"~~.~:".,:.:;f,

:of.telephorie-;::,company .books "to·nonpubl ishedcustomers does' not' .
"iol~te the·~~nsulli.ers' p:ri~acy expectations. As noted by Pacific,
the delivery of telephone directories to nonpublished customers is

, ......, '~"" ',- '.""

an established practice which has occurred for many years.
Any use of the anonymous address information by third­

party vendors for any purpose beyond directory delivery could,
however, potentially be used to intrude on the privacy of
subscribers unless restrictions are put in place. As a condition
of receiving these anonymous addresses, therefore, we shall require
each third-party vendor to restrict the use of that information
solely for the purpose of delivering that vendor'S published
directory to the address. The anonymous address information must
be held in strict confidence by the vendor and shall not be
provided to any other party or used for any other marketing
purpose. We shall also require that any directory publisher,
including Pacific and GTEC, delivering directories to anonymous
subscr~ers shall provide a toll-free number printed on the first
page of the directory which the recipient can call to inform the
vendor not to deliver its directory to that address in the future.
Any directory vendor must discontinue deliveries of directories to
any subscriber who requests that such deliveries be discontinued.
Subject to the terms and conditio~s outlined above, we shall direct
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that the LECs and CLCs shall provide access to the anonymous
addresses of their unpublished customers that change residences.

\:W;"~'~~;S.~_,.f?,~~~~.s.~~S3~_~~;+9-~~.(;U1dent·,_publi.~l)~~s..~.~hS~tg.be
_provided ~ith'the'~~me<~Pdated-in£ormationfor the~ubJ.ished

" 'r~sid~I1t:i~i"-~d&~~s illfomation which is made a~ilabie to the ~LEC
• "_ .. ' ~"' .'., _ -l":"~ ..-:..:. ~ .i''''.';.'~."';';'-. ~ _ ~:,;;_. ", •. !~\ "", ..•• -, ..:: :;''' , .,- ;._"•._, "' " 4.' ~-""'.- .•

directory -affiliate for purposes of secondary delivery,of..
directories.' We shall direct the LECs to provide such information

as set forth in our order below.
F. Independent Third-Party Vendors' Access to

LEC/GLC Directory Databases for DA Service

We agree with Metromail that third-party independent
vendors as well as CLCs and other competitors should have
nondiscriminatory access to the LEes' DA databas~ as ~equired under
the Act and FCC order. As noted in Paragraph 101 of the FCC Order
cited previously, the definition of "competing providers" of
directory services is not limited merely to CLCs, but includes
other entities such as, for example, CMRS providers. We believe it
is consistent with the FCC order to apply a broad interpretation to
the term ncompeting providers" as used in Paragraph 101 of the FCC
Order, and to include independent third-party database vendors such
as Metromail within that definition.

We conclude for purposes of our generic rules that
listings for DA purposes should be provided to third-party database
vendors in readily accessible tape or electronic format, with
appropriate cost recovery for the preparation and delivery of the
information. 13 This treatment is consistent with § 251(c) of the

13 We have recently examined the means by which LEe database
access is to be provided in recent arbitrations of interconnection
agreements. D.96-12-034 (the Pacific/AT&T arbitration), as well as
the Arbitrator's Report in A.96-08-041 (the GTEC/AT&T arbitration),
both grant access to listing databases for DA purposes, and state

(Footnote continues on nex~ page)
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Act which requires that all "Network Elements" be made available on
an unbundled basis. Further, access to database listings for DA
purposes should be the same for and between all competing
providers, including third-party database vendors. It is important
to many California consumers to be able to contact their p~ovider

to gain access to ubiquitous DA informat~on. Such information is

important to quality telephone service.
While we recognize that GTEC maintains a separate

database for DA service distinct from its directory~publishing

database, we find no basis to restrict competitors' access to
either database. GTEC shall therefore provide third-party access
to each of its directory databases that is equal in quality to the
rtccess that GTEC provides to itself.
G. Rates for Third-Party Access to Directory: Listings

We also note that ADP has raised questions concerning the
reasonableness of Pacific's tariffed rate for directory access.
While we concluded that certain proposed changes by Pacific in its
reproduction rights tariff were reasonable in D.96-02-072, we did
not prejudge the overall reasonableness of Pacifiers complete
tariff. In its subsequent advice letter filing, Pacific failed to
provide adequate workpapers to support its contention that its

~':;~rat~~··;·p.ri~·reflectedonly the incremental or actual costs of
':-' ..~

providing the service. While Pacific's advice letter filing of its
telephone Directory Reproduction Rights tariff has become

(Footnote continued from previous page)
that listings for DA purposes should be provided at the cost of the
transfer ,media (magnetic tape), plus reasonable costs for
preparat~on and shipping of the mecia. (See A.96-08-040, Dec.
at 12-14, A.96-0S-041, Arb. Rept. at 5.)
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effective, we did not rule out the opportunity for ADP to pursue
any remaining issues over the reasonableness of the tariff rate
through this rulemaking. Accordingly, given the concerns raised by

ADP over the reasonableness of Pacific's tariff rate, :/~~' sha.ll ,~,

direct the ~ssigned ALJ to issue a procedural r:uling to ,provide.'
parties 'the opportunity to be heard on whether the existingLEC
tariff rates for directory access"~ho{Jdbe~d~'~pr~~i~i~~a'i"-~d

subject to a memo account with provisions for a true up once final
rates are established. We expect to examine the LECs' costs of
directory access and establish appropriate prices in the OANAn

proceeding.
Findings of Fact

1. The Commission established interim rules fo= LEes and
CLCs with respect to access to directory databases in Rule 8 F, and
for the publishing of telephone directories in Rule 8 J of
Appendix E of D.96-02-072.

2. Outstanding issues relating to directory-database access
and directory-publishing issues which were not resolved in D.96-02­

072 were deferred to Phase III of the proceec~ng.

3. Technical workshops were held on April 1-3 and April 16,

1996 to provide further information regarding directory-database
access and directory-publishing issues and facilitate consensus
among the parties.

~. As a result of the technical workshops on directory
issues, parties narrowed the focus of disputed issues and clarified
the scope in further written comments on outstanding issues.

5. Parties remain in dispute over rights of access to LEC­
directory databases and provision for CLC informational listings in
LEe directories.

6. D.96-02-072 required LEes to include CLCs' customers'
telephone numbers in their "White Pages" and directory listings
associated with the areas in which the CLC provides local exchange
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services, except for CLC customers wishing to be unlisted. (Rule
8.J.2)

7. D.96-02-072 did not explicitly define what reciprocal
rights and obligations the LECs and CLCs have concerning the
access, use, and dissemination of each others' customer listings.

B. Directory listing information has commercial value to
competing telecommunications prov~ders as well as third-party
database vendors.

9. Access to directory databases involves issues that relate
to competition among local-exchange-service providers as well as
among third-party database vendors and directory publishers.

10. While Paci£ic utilizes one unified database both for DA
and publishing its subscriber directories, GTEC maintains two

separate databases, each of wh~ch is independently accessedr
maintained, and updated.

11. Pacific provides its own directory affiliate with
subscribers' service addresses though its independent contractor
from which secondary directory delivery is provided.

12. Independent directory publishers have been denied access
to the addresses of new LEe customers who receive nonpubl:Lshed
service, and have also been denied timely updates of Pacifiers
published white-page-directory listings.

l3. Pacific currently provides independent publishers listing
updates for business subscribers onlYr but does not provide them
with daily or weekly·updates for new residential subscribers.

14. Pacific provides its own directory affiliate with a daily
service order activity f:Lle containing subscribers' service
addresses from which secondary-directory-delivery service is
provided.

15.

telephone
published

- 32 -



JAN-27-1997 17:13 ~1 P.A.C. TO WILKIE F,:RR P.16/21

R.95-04-043, 1.95-04-044 ALJ!TRP!gab **

third-party vendors in providing timely and comprehensive delivery
of directories.

16. The mere provision of an anonymous address to directory
publishers is not prohibited by §§ 2891 and 2B91.1 of the PU Code.

17. w~ile Pacific's Rule 34 preclUdes the bundled release of
"custOmer name, address, and telephone number," it does not
explicitly prohibit the unbundled provision of an anonymous address

only.
18. Pacific has not provided adequate documentation to

justify that its reproduction-rights tariffed rates reflect only
its incremental or actual costs.

19. D.96-02-072 required that LECs provide space in their
directory-information guide to each regue£ting CLC serving the area
covered by the directory to disclose key information about the CLe.

20. The purpose of the CLC informational listing in the LEe's
White Page Directory Information Guide is to provide key
information to permit a customer to contact the CLC provider l and
to determine what exchanges would be rated as local calls.

21. Disputes over the terms and content of CLC informational
listings involve both Pacific and GTEC in contention with the CLCS.

22. GTEC volunteers to make available one free page in its
directory information guide for the listing of key customer
information about each CLC. GTEC also offers to sell additional
pages to the CLC to list promotional information at a rate equal to
65% of GTEC's market -rate for yellow-page advertising.

23. GTEC seeks control over the sorts of promotional
information contained in the CLC listing and objects to inclusion
of comparative rate information.

24. A two-page limit for CLC informational listings in LEC
directories would provide adequate space for the CLC to furnish
essential information to the public concerning its service.
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25. GTEC's proposed discounc of 35~ for CLC informatio~al

listings is based upon retail advertising rates and may be
inconsistent with cost-based pricing.

26. Parties are in dispu~e over whether a neutral database
administrator is needed or is practical in order to provide for
competitively neutral access by all service providers to directory­
database listings_

27. The question of wh6ther a neutral database administrator
is needed is related to the pending issue of whether LEe directory
listings constitute an essencial facility.
Conclusions of Law

1. Both the LEes and the CLCs are entitled to be compensated
for providing access to their directory-listing information and
may charge each other for access to directory information.

2. The LEC shall not provide CLC listing info=mation to
third-party vendors without the express permission of the CLC and a
mutually agreeable arrangement for compensation to the CLC for
provision of such information.

3. Third-party vendors' rights to nondiscriminatory access
of directory listing information is subject to the customers'
rights of privacy, and limited to use in the publishing of
directories.

4. LECs and CLCs should be required to provide access to the
anonymous address of nonpublished subscribers to independent
publishers for the purpose of directory delivery only~

5. Independent database vendors or directory publishers
should not have access to either the name or the phone number of
nonpublished subscribers to protect privacy rights.

6. \:Independent directory publishers should be provided with
the. sameupdilted~lntC;~ti~~>forpublished rreside~tial'address;s' on
the's~e~~;te~';"~d~~ndition~""as the inf~rriiation'<'i~ ·m~deaVa:ila.ble
to the LEe directory affiliates.
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7. The timely prov~s~on by Pacific and GTEC of anonymous
address information of nonpublished subscribers to third-party
vendors is necessary to prevent discrimination in competing with
the LECs.

8. Without access to the anonymous addresses of Pacific's
and GTEC's nonpublished subscribers, independent directory
publishers cannot deliver their directories to subscribers on the
same timely basis as the LECs.

9. Merely providing third parties with the anonymous address
of unpublished LEC subscribers for the sale purpose of delivering
the vendor's directory will not violate privacy rights.

10. A:.-ry use of the anonymous address information by third­
party vendors for any purpose beyond directory delivery could
potentially could violate privacy rights unless restrictions. are
imposed.

11. Consistent with the provisions of federal regulations,
Pacific, GTEC, as well as CLCs should provide competing service
providers with ~ondiscriminatoryaccess to their directory-listing
databases, both those used for DA as well as for the publishing of
directories.

12. Competing service providers entitled to nondiscriminatory
access to LECjCLC directo~ databases should include third-party
vendors of DA and directory-publishing services.

13. Nondiscrimina~oryaccess to directory databases includes
the ability of all competing providers to have reciprocal access
among themselves that is at least equal in quality to that of the

providing LEC or CLC.

14. ACcess to DA listings should be provided by magnetic
tape, with the determination of appropriate cost recovery for the
preparation and delivery of the information to be addressed in the
OANAn proceeding.
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15. Nonpublished customer names and telephone numbers should
be excluded from the requirement to provide access to directory
listings for DA or directory publishing purposes.

16. Resolution of the dispute over whether a neutral

directory-database administrator is warranted relates to the issue
of whether LEe directory listings constitute essential facilities.

17. The question of whether LEC directory listings
constitute essential facilities is currently before the Commission
in a pending Petition for Modification of"D.96-02-072 filed by ADP.

18. The Commission's decision as to whether or not to

establish a neutral directory-database administrator should be
deferred pending further consideration of the relevant issues.

19. Since the informational listing in LECdirectory­
information guides will not be used by CLCs for promotional
purposes, but merely as a neutral informational listing, the LEes'
First Amendment rights of free speech are not at issue by allotting
space to the CLCs.

20. A two-page informational listing in the Pacific and GTEC
directory-information guides should be authorized to identify each
CLC serving the area covered by the directory and the CLCcontact
telephone numbers including the numbers for the business office,
billing, and repair or service problems.

21. It is important that customers understand what charges

might be assessed on their bills and have d~sclosure in the

Information Guide as to what the CLC/s local calling area is.

ORDER

IT IS ORDERED that:

1. Pacific Bell (Pacific) and GTE California, Inc. (GTEC)
shall be required to compensate competitive local carriers (CLCs)

for access to CLC directory listings to the extent either LEC
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charges the CLC for access to the local exchange carriers (LEes)

directory listings.

2. Pacific and GTECshall not release CLC directory-listing

information to third-party publishers or directory assistance (DA)

providers absent the express consent of the CLC and a mutually

agreeable compensation to the CLC.

3. Each CLC and LEe shall be required to provide to

third-party database vendors nondiscriminatory access to its

directory-listing information subject to the p=ivacy rights of

subscribers.

4. Pacific and GTEC shall provide the anonymous address,

i.e., without name and telephone number, of unpublished LEe

subscribers who move to a new ~ocation to third-party independent

directory publishers for the sole purpose of delivering

directories, subject to the conditions outlined below.

5. As a condition of receiving anonymous nonpublished

addresses, each third-party vendor must hold the information in

strict confidence, and restrict its use solely for the purpose of

delivering that vendor's published directory to those addresses.

6. Any directory publisher, including the incumbent LEes,

delivering directories to anonymous subscribers shall provide a

toll-free number printed on the inside first page of the directory

which the recipient can call to discontinue further directo~

deliveries by that publisher.

7. Pacific and GTEC shall provide to CLCs and third-party

database vendors nondiscriminatory access to published directory­

listing-address information that the LEes provide to their own

directory publishing agents, including daily service-order updates

for secondary directory delivery.

8. Pacific and GTEC shall provide nondiscriminatory access

to their DA database listings to all competitors including third­

party database vendors and shall provide access by readily

accessible tape or electronic format to be provided in a timely
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fashion ufon re~es~ ~~~n ini iw~Grm1nntlon or IDDIODIli[Q anot
recovery for the preparation and delivery of the information to be

addressed in the OANAn proceeding.

9. The Admi~istrative Law Judge is directed to issue a

procedural ~ling calling for comments on whether to make existing

directory access rates provisional and to establish a memorandum

account to keep track of billings for access to directory databases

for the purpose of truing up the charges once final rates are

determined in the OANAD proceeding.

10. CLCs shall be allowed a two-page li~~t in Pacific's and

GTEC's directory informational listings to provide key information

regarding the CLC's offered services and what the CLC's local

calling area is.

11. LECs' charges for CLC;s inclusion in the customer guide

pages of their directories shall be based on the LECs' cost to

provide their own informational listings.

12. Issues relating to competitive access to

telecommunications directory information designated for

consideration in 1.90-01-033 (CUstomer List 011), shall

transferred into this proceeding effective immediately.

is effective today.

Dated January 23, 1997, at San Francisco, California.

P. GREGORY CONLON
President

JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BlLAS

Commissioners
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alternatives that our DPDS customers have inquired about and has

proposed development of those alternatives. The service developed

directly addresses customers' wants and needs.

ON PAGE 9, LINES 3 THROUGH 19 OF HIS TESTIMONY, MR.

SCREVEN INDICATES THAT CUSTOMER ADDRESS INFORMATION

ASSOCIATED WITH UNPUBLISHED NUMBERS SHOULD BEs

PROVIDED WITH THE WEEKLY BUSINESS ACTIVITY REPORT

(WEAR). IS THIS APPROPRIATE?

No. Providing this infonnation via DPDS is not appropriate because it

would compromise the service BellSouth provides to customers in

Florida who pay monthly rates to have their listing information omitted

from directories.

ARE THERE ANY OTHER COMMENTS YOU WISH TO MAKE

REGARDING MR. SCREVEN'S TESTIMONY?

Yes. On page 11, lines 4 through 7, Mr. Screven recommends that the

billing address for newly connected residential customers be provided

with an update service. It is unclear why the directory publishers need

a residential customer's billing address, if different from the customer's

residence. We do not feel it is appropriate that this information be

provided with DPDS service because it is not needed to publish or
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SunShine
& Pages.
344S N. C'UHW.y Blvd.
4tl1 Floor
....ubi•• LA 70002
T.'etlho"e: 504 m-983S
PAX: '04 ~·gg31

IIi: 50Ll8329931

(:ebruary 4. 1997

\.lil1ington Tekp!loll~ Co:np<lny
Attn: Mrs. Vivian Dobdins
Yia Fax # (901\ 87~1,-)J21

FEB 06'97 12:26 No .001 P.02

[ a:n wrIling this retjtles! as per 0\1:' t.;:~el'hone (:-~nven;at:(1n of!lIst week. I advised you that
we were ~!ltttestec in purchas:ng ycur MilEr-poI:. TN ·....t:ile p<lge residential and business
listings for inser,ion into our <1i:"cctory

If yOL: rec<lil. your response to me was that you do not sell your listings to "just anybody". 1
am faxing to YO\l <lIon); with lhis letter 11 Tdtccm~nunic:\tions Bill - Subscriber List Provision
S~c. 222(e) wllic l \ leg"Uy states thill suoscriln, list Information shall he made availahle hy
tel~romrrlllnieHtlOl1S cilrriers thm pmvide te!er!1One e:occhange service on a timely and
ur.bunulcd basis ,0 ilny person UflQ!1 re:j\lem ~0r the pU'r'ose of puhli~hingdirectories in any
format. IL also stares :hnr it shol::d he {)rovi,-:ed :!t a rel-~onable and nondiscriminatory rate.

Plcnse send (0 me in writing and via fax (504) R32·9925 how much MilIin~ton Telephone
Company will charge per listing for white pAge residential Rnd business !isdngs by 111Ursday.
February 6. :997. I will also :lced for you to ;'l;cvide a :icense ,1greement for our review.

We would alS0 like included in these lj",!j71g~ the city 3nJ lip code. Pleilsc ~\l1vise if this
information can he included.

Sincerely,

~~
Vice President Productiun

(



1[::5048329931 FEB 06'97 12:26 No .001 P.03

Telecommunications 8i11 _. Subscriber List Provision

Sec. 222(e)

"(e) SUBSCF£ER LST NR:RvlATCN - NotwitSancing

~ zbs€dons (0), (c), and (0'), a~X::aror:s carrier hat provdes

~ exdiange seM:::e ~I~ SJbst:iber IS~

gahered in rs capaay as a proWder of stJdi se:'ire on a ':Tely and

~ baSs, under ncocf~ and reasonable raes,

'errns, and a:x-rliorts, b a'1y~ 'JPX1 reques b' he pu~ of

ptbf:::hing direa:>nes n aJ'r'fbnTa.t

"(~ OER\l(l"O\lS - As USEd h his socb1:

"(3) SUBSCA3ER UST NR:;fMll.lX:N - Tne 'em1

"slts::iberfISt inbrrn3.5on' means~ nbrrra50n -

,A)~ te fmd narresofsuts:ribers cA acarrier

and SLd1 SU~' ~ n\J'Tbe,'S, addmsses, or

pRrarya~~~ (as Sld1~ M3

ass91ed atflem-e effie esta.bashment of Sl.d1 serke), or 8ITf

~ r:i suctl fS9d names, nt.n'befs.a~ Of

dassitcaSons; and

"(8) f\3ttle <:aIrieroran a1i!laE haspubrlStled, caused b

be p.bf:&1ed, oracx::eped brpuJ:fcab1 rJ anydiroct>rybrrnat".

Joint Explanatory Statement of the Committee of Conference

c:::.

Section 222(e) stipulates that subscriber list infonnatlon shall be made
available by telecommunicatIons carriers tha1 provide telephone exchange
$&rvfc& on a timely and l,Jnbundled basis to any person upon request for the
purpose of publIshing dIrectories in any format. . The subscriber list
InfonTlatlon provision guarantees independent publishers access to'
subscriber list information at reasonable and nondiscriminatory rates, terms
and conditions from any provider of local telephone service.
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Southern DirecforyPublishing, Inc.
A LOCAL DIRECTORY COMPANY

P.O. aox 914 :38 E. JohnMon Street Forsyth, Georg'a 3' 029 912-994-4636 or 800-467~D834

February 28; 1997

William Hammack, Pres.
BRI, Inc.
3445 N. Causeway Blvd. 4th Fl.

. Metairie. LA 70002

Dear Bill:

I am writing as a follow-up to our discussions at the recent ADP conference.

As I explained, I have been purchasing white page Iis~ings on tape and als~ a
duplicate hard copy from the BellSouth Directory Publishers Database ServIce
since the early 90's.

\ began purchasing the -hard copy'j when the Georgia State Legislature made
in-county calls toll tree. With the advent of In-eounty toll free calling, t~e Be.1I
System was able to provide me a database tor the phone numbers In theIr
system on a county-by-county basis, but only on a hard copy from the "CR!S"
system.

Ron Jones was the License Agreement Coordinator when I first requested in­
county database information for white pages. Ron reported to Mike Carson, and
explained that the information I was requesting was on the "CRIS Study," which
had to be ordered from Birmingham. After getting approval from Mr. Carson and
the legal department; Ron provided me with the countywide listings for my
directories until he was assigned 1o a different department.

J. Sanford Kiddie replaced Ron Jones in 1995 and was initially unwilling to
provide me the county lIeRIS" listings. Mr. Kiddie told me he had to "run it by"
legal and Doug Coutee for approval to sell me these listings,

I also pointed out to Mr. Kiddie that since the in-county toll free list was available
on hard copy only. I was being required to duplicate purchase about 80 percent
of all o,fmy white page listings from Bell. It was and has always been my
contentIon that I should only be charged for the additional listings I pick up from
the "CRIS" system.. As you can see fr~m the attached, Mr. Coutee and "legal"
app~oved the continued sale of the In-county toll free listings; however, I
cont~nued to have to pay for afl listings on the hard copy, even those that were
duphcated on my tape purchases.


